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Wednesday, June 1, 2016 
7:00 p.m. 

 
 
1. Approve minutes of the May 4, 2016 Meeting 
 
2. #16-013 – 304 Maple Street – Variance for height of fence in front 

yard 
 

3. #16-015 – 321 West Street – Variance for rear yard setback for 
construction of new home.  
 

4. Adjourn 

 

WELCOME! 
Visitors are cordially invited to attend all meetings of the Board of Zoning Appeals. 

If you wish to address the Board, you will be recognized by the Chairperson. 
NOTE: 

Please turn off or silence pagers and cell phones during meetings.  In the case of  
An emergency, if page/call needs to be taken, please leave the Council Chambers. 



City of Howell Board of Zoning Appeals 
Wednesday, May 4, 2016 
City Council Chambers 

611 E. Grand River 
Howell, MI 48843 

________________________________________________________________________  
The meeting of the Board of Zoning Appeals was called to order by Chairman Munsey at 7:02 
pm. 
 
Present: Sean Munsey, Ken Keith, William Flattery, David Holmes, Victoria Hertrich, Randall 
Mattson, City Attorney Dennis Perkins, Community Development Director Timothy Schmitt, 
and Recording Secretary Deanna Robson. 
 
Absent:  None. 
 
Guests: Douglas and Debra Mitchell, Mike and Linda Dinoff. 
 
APPROVAL OF MINUTES OF AUGUST 25, 2015 
MOTION by Flattery, SUPPORTED by Mattson to approve the minutes of the August 25, 
2015 meeting.  MOTION CARRIED (6-0). 
 
#16-011 1167 LAKESIDE DRIVE - SIDE YARD SETBACK VARIANCE REQUEST FOR 
ACCESSORY STRUCTURE (3’ REQUIRED V. 1’ PROPOSED) 
Chairman Munsey opened the public hearing at 7:03 pm and invited the applicant to address the 
Board. 
 
Mike Dinoff, 1167 Lakeside, stated that the request is for a carport to store his secondary 
vehicle. Deborah Mitchell, 1145 Lakeside, informed the Board that she attended the meeting 
because she is concerned with runoff from the structure onto her property. Mr. Dinoff responded 
that gutters will be installed on both sides of structure in order to direct the water flow. 
Discussion followed regarding the overhang and its proximity to the property line, and the Board 
determined that there will be no adverse impact on the neighboring property. 
 
City Attorney Perkins addressed Linda Dinoff because her name was not listed on the request 
and asked her if she also owns the property and joins her husband in seeking the variance. Mrs. 
Dinoff conferred. 
 
There were no comments from the public. 
 
Chairman Munsey closed the public hearing at 7:05 pm. 

MOTION by Mattson, SUPPORTED by Flattery to approve the request of a side yard 
setback variance to allow construction of a carport located 1’ from the property line at 
1167 Lakeside Drive based on the following findings of fact: 

A. That the restrictions of this Zoning Ordinance unreasonably prevent the owner 
from using the property for a permitted purpose of would render conformity 
unnecessarily burdensome;  
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B. That the variance would do substantial justice to the applicant as well as to other 

property owners in the district and a lesser relaxation than that requested would 
not give substantial relief to the owner of the property or be consistent with the 
justice to other property owners;  

C. That the plight of the landowner is due to the unique circumstances of the 
property.  

D. That the alleged hardship has not been created by any person presently having 
an interest in the property.  

                   MOTION CARRIED (6-0). 
 
SET DATE AND TIME FOR JUNE MEETING 
The Board set the June meeting for Wednesday, June 1st at 7:00 pm. 
 
ADJOURN 
MOTION by Mattson, SUPPORTED by Flattery, “To adjourn the meeting at 7:08 p.m.”  
MOTION CARRIED (6-0). 
 
 
 
____________________________________ 
Deanna Robson, Recording Secretary 
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CITY OF HOWELL 
VARIANCE ANALYSIS 

 
 
 

APPLICANT INFORMATION 
 
APPLICANT:  Mefail Telias 
 
ADDRESS:  321 West Street 
 
PROPERTY ID #: 17-36-102-011 
 
ZONING:  R-1, One-Family Residential 
 
DATE:  May 25, 2016 
 
 
VARIANCE REQUESTED 
 
The applicant is requesting a side yard setback variance from Section 4.07 Permitted Schedule of 
Area, Height, Width and Setback Regulations to construct a new house on the vacant lot at 321 
West Street. The new home would be setback only thirteen feet from the neighboring property in 
the east, where thirty-five feet are required  
 
SUMMARY 
 
The property in question is a vacant corner lot, located at the southeast corner of West Street and 
Railroad Street, just south of the railroad tracks that bisect Howell from the southeast to the 
northwest. The property has been vacant since 2007 when the house was demolished by a 
previous owner. The previous home had deterioriated substantially and the City was beginning 
demolition proceedings on the home, before the owner decided to resolve the situation. The 
property is zoned R-1, Single-Family Residential. 
 
The parcel is a standard sized City lot, 66 feet wide and 132 feet deep. The narrow dimension is 
along Railroad Street and the wider dimension is along West Street. Given that the property is 
addressed on West Street and that is the predominant development pattern in the area, the front 
yard is considered the one along West Street, with the one along Railroad considered a side yard 
with street frontage and is therefore treated the same as a front yard. The rear yard is to the east 
and the interior side yard to the south. The area in residential in nature, with single-family homes 
in the immediate vicinity. The property to the east is a duplex that is a rental property.  
 
RELEVANT ZONING ORDINANCE STANDARDS 
 
Section 4.07 Permitted Schedule of Area, Height, Width, and Setback Regulations sets out the 
following standards for this property in the R-1 district: 
 
 



#16-015 - Variance Request – 321 West Street – Rear Yard Setback Page 2 

Rear yard setback: 35 foot setback required 
Proposed: 13 feet 
  
In reviewing the plan that was provided, City Staff has noted no additional variances that are 
needed as the applicant has sited the house on the lot in such a way as to meet all other setback 
requirements and the plan for a modest sized house meets all other applicable ordinance 
standards as well.  
 
VARIANCE CONSIDERATIONS 
 
Section 12.04 (Powers and Duties) of the City of Howell Zoning Ordinance gives the BZA the 
power to review applications for variances and grant variances from the strict provisions of the 
Zoning Ordinance when extraordinary or exceptional conditions exist for which the strict 
application of the regulations enacted would result in peculiar or exceptional practical difficulties 
to, or exceptional undue hardship upon, the owner of property. Relief from the Zoning Ordinance 
may be granted, but only without substantial detriment to the public good and without 
substantially impairing the intent and purpose of the Zoning Ordinance.  
 
To grant a use variance, the BZA must state the grounds upon which it justifies the granting of a 
variance, which is commonly called “finding of fact”. The BZA must provide findings of fact to 
show that if the Zoning Ordinance is applied strictly, practical difficulties are held against the 
applicant, including the following (from Section 12.04 (e)):  
 

A. That the restrictions of this Zoning Ordinance unreasonably prevent the owner 
from using the property for a permitted purpose of would render conformity 
unnecessarily burdensome;  
 
The lot is standard size and shape and would normally be a very easy lot to build a 
new house on. However, with the front yard having been established as West Road, 
meeting all the setback requirements for the lot would allow for only a 6 foot wide 
home. Changing the front yard to Railroad Street would be possible, but would 
change the predominant pattern in the area and in order to get a garage on the lot, 
would require the nearly the entire frontage on Railroad Street to be take up by 
garage, instead of a front porch or entrance to a house. It would also push the house 
closer to the property in the east, as the setback would only be eight feet.  
 

B. That the variance would do substantial justice to the applicant as well as to other 
property owners in the district and a lesser relaxation than that requested would 
not give substantial relief to the owner of the property or be consistent with the 
justice to other property owners;  
 
The variance is a reasonable request while still allowing for a house with reasonable 
dimensions. The setback being proposed is actually larger than would be required if 
Railroad Street was considered the front yard, pushing the structure slightly further 
away from the neighboring duplex. It would not confer onto this applicant any relief 
that would be inconsistent with other property owners in similar circumstances.  
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C. That the plight of the landowner is due to the unique circumstances of the 
property.  
 
The hardship in this case is based entirely on the fact that the parcel has two 
frontages, leading to increased setback requirements. The applicant will require a 
variance for almost any house design, absent an extremely narrow one that would be 
unfeasible to construct or even live in.  The property was originally platted with a 
house facing West Street as the front yard and when the previous house was removed 
from the property, it was extremely likely that future construction on the lot would 
require a variance.  
 

D. That the alleged hardship has not been created by any person presently having 
an interest in the property.  
 
The hardship is based entirely on the two frontage situation on the lot. The hardship 
itself was not created by the current ownership, but by the original platters of the lot.  
 

STAFF REVIEW AND RECOMMENDATION 
 
The setback variance request is the only viable option for the applicant to be able to build a new 
home on the lot. With West Street as the front yard, a new house on the lot would only be able to 
be six feet wide to meet all the setback requirements on the property. The fact that the 
development patterns of the area make West Street the preferred front yard create the situation. 
Additionally, the proposed location of the house is actually setback more than it would need to 
be if the front yard was Railroad Street. It should also be noted, that as shown on the attached 
drawing, the house on the lot previously was substantially more non-conforming that what is 
being proposed at this time.  
 
Based on the findings of fact presented above, staff recommends approval of the requested 
variance.   
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